Agenda item: 8 IOPC/OCT15/8/3
Original: ENGLISH 24 September 2015

INTERNATIONAL

OIL POLLUTION

COMPENSATION

FUNDS 1992 Fund Assembly 92A20 o
1992 Fund Executive Committee 92EC65
Supplementary Fund Assembly SA11

PREPARATION FOR THE ENTRY INTO FORCE
OF THE 2010 HNS PROTOCOL

Note by the Secretariat

Summary: This document provides an update of the work carried out by the 1992 Fund

Action to be taken: 1992 Fund Assembly

Secretariat with regard to the administrative preparations necessary for the setting
up of the International Hazardous and Noxious Substances Fund (HNS Fund).

Information to be noted.

1.1

1.2

1.3

Introduction

In April 2010, an international conference on the revision of the HNS Convention adopted the Protocol
0f 2010 to the International Convention on Liability and Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious Substances by Sea, 1996 (2010 HNS Protocol).

Resolution 1 of the Conference requested the 1992 Fund Assembly to instruct the Director of the IOPC
Funds to carry out the tasks necessary to set up the HNS Fund and make preparations for the first session
of the HNS Assembly. To this end, the 1992 Fund Secretariat has undertaken a number of
administrative tasks in cooperation with the International Maritime Organization (IMO) and has
reported progress to each regular session of the 1992 Fund Assembly (see document IOPC/OCT14/8/3).

The tasks were aimed at providing States with all the instruments and support required to ratify the 2010
HNS Protocol, namely:

(a) reporting guidelines to assist States’ ratification of or accession to the 2010 HNS Convention. The
guidelines were accompanied by model reporting forms for providing data on the total quantities
of contributing cargo received in a State;

(b) maintenance and expansion of the HNS Finder, the online database of HNS substances that fall
within the definition of contributing cargo under the 2010 HNS Protocol; and

(c) continued engagement with States considering ratifying the Protocol and the industry stakeholders
potentially affected by the Convention.
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Administrative tasks to set up the HNS Fund

Work of the HNS Correspondence Group

At the 101st session of the IMO Legal Committee in April 2014, the HNS Correspondence Group was
reinstated in order to provide a more formal forum for discussion and information sharing.

At the 102™ session of the Legal Committee in April 2015 the coordinator of the Correspondence
Group, Frangois Marier (Canada), provided an update on the work of the Group. He informed the
Committee that the Group had worked to become a forum where States and observer delegations could,
by means of the HNS Protocol Blog (http://hnsprotocol.wordpress.com/) exchange ideas and best
practices and collaborate on solutions to promote the Convention and facilitate its entry into force.

The Coordinator also presented the outline of a new publication titled “Understanding the HNS
Convention” whose purpose was to promote the Convention by focusing on its fundamental public
policy intent and objectives, rather than being a guide on how to implement the Convention. The outline
was subsequently endorsed by the Legal Committee.

The Committee was informed that members of the correspondence group had highlighted the need for
the development of HNS incident scenarios and the coverage provided by the Convention. It was
suggested out that examples of such scenarios, which would be separate from the publication and could
be in the format of PowerPoint presentation slides, could be provided for use by State officials or
industry stakeholders as part of their information packages.

Finally, the Coordinator also presented terms of reference for the extension of the mandate of the
Correspondence Group for another year. In particular, he presented an additional objective for the
Group for that period, namely to develop three specific items:

e "Understanding the HNS Convention" publication;
e HNS incidents scenarios; and
e adraft resolution on implementation and entry into force of the 2010 HNS Convention.

The Legal Committee approved the extension of the mandate together with the additional terms of
reference of the Correspondence Group and agreed that there was a need for an internationally
coordinated approach towards ratification and implementation of the Convention.

Publication: “Understanding the HNS Convention™

Since the endorsement of the publication’s outline by the IMO Legal Committee, further work has been
carried out within the Correspondence Group with the support of IMO, the IOPC Funds, ITOPF and the
International Group of P&I Associations. As of 23 September 2015, the text of the brochure had been
circulated and discussed within the Group and a draft publication was being prepared by IMO
publishing services for final review before its actual publication in hard copy and online.

Engagement with States considering ratifying the Protocol and the industry stakeholders potentially
affected by the Convention

Since the October 2014 sessions of the governing bodies, the 1992 Fund Secretariat has had a number
of opportunities to make presentations related to the HNS Convention.

The Secretariat took part in an IMO regional seminar in Kuala Lumpur in November 2014 which
focused on the international civil liability regime. The Secretariat made a presentation on the HNS
Convention among others.

At Interspill 2015, which took place in March 2015 in Amsterdam, the Netherlands, the Secretariat
coordinated a short course entitled Salvage, Wrecks and HNS, which included speakers from IOPC
Funds, the salvage industry and IMO.
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In April 2015, the IOPC Funds participated in a three-day regional workshop on compensation for
pollution damage caused by oil and HNS. The workshop, organised by the Regional Organization for
the Conservation of the Environment of the Red Sea and Gulf of Aden (PERSGA), took place at the
PERSGA Headquarters in Jeddah, Saudi Arabia and attracted delegates from Djibouti, Egypt, Jordan,
Saudi Arabia and Sudan. The workshop was dedicated to the promoting, adoption and implementation
of relevant international instruments such as the 2010 HNS Convention.

At the European level, the Council of the European Union is currently discussing a proposal for a
Council Decision on the ratification and accession by Member States on behalf of the Union to the 2010
HNS Protocol (see European Commission Proposal 2015/0136 (NLE)). Such proposal aims at
instructing EU Member States to take the necessary measures and within a certain time from the date
of entry into force of that Decision to ratify or accede to the 2010 HNS Protocol. The proposal also
contains a recommendation to EU Member States to exchange information and best practices on the
procedures leading up to ratification or accession as it can facilitate the Member States’ efforts in setting
up a functional reporting system for HNS contributing cargo under the 2010 Convention. As of 23
September 2015, the discussions were still ongoing.

Other developments

The consolidated list of HNS covered by the HNS Convention (the HNS Finder) has continued to be
updated regularly to take into account changes in the codes and lists referred to in the HNS Convention.
The most recent update in June 2015 incorporated the changes to the list following the latest IMO
circular MEPC.2/Circ.20 (Tripartite agreements) and the amendments to the IMDG Code (version 37-
14).

The HNS Convention website that the 1992 Fund Secretariat maintains (www.hnsconvention.org) has
now been made available in French and Spanish as well, with the exception of the HNS Finder which
remains a searchable database in English only for the time being.

Entry into force of the HNS Fund Convention

Eight States (Canada, Denmark, France, Germany, Greece, the Netherlands, Norway and Turkey)
signed the 2010 HNS Protocol, subject to ratification. As at 23 September 2015, no State had deposited
an instrument of ratification or accession to the 2010 HNS Convention.

However, some States have now adopted implementing legislation as a first measure prior to ratification
or accession. These States are Canada, Denmark and Norway, and they have provided detailed
information in that regard through the HNS Protocol Blog. Other States that might have adopted such
legislation are invited to share that information via the blog.

Action to be taken

1992 Fund Assembly

The 1992 Fund Assembly is invited to take note of the information contained in this document.




